LOCATION:
Air Resources Board

California Environmental Protection Agéncy Byron Sher Auditorium, Second Floor
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PUBLIC MEETING AGENDA call (916) 321-BUSS, website: htip:/www.sacrt.com

(This facility is accessible to persons with disabilities.)

January 27, 2006
8:30 a.m.

DAY 2

06-1-6: Public Meeting to Consider an Update on the Implementation of the ARB/Railroad

Statewide Agreement and to Take Actlon as Appropriate.

Staff will provide an update to the Board on the implementation efforts under the Statewide Rail Yard
Agreement and provide clarifications on individual elements of the Agreement. As a continuation of its
discussion at the October 27, 2005 meeting, the Board will consider whether to take any action on the
Agreement - including but not limited fo expressing support for the Agreement or voting to rescind the
Agreement — or may take no action, which would leave the Agreement in effect. The Board will accept
additional public testimony at the January 27 meeting, provided that such testimony is limited to
comments on new documents cfarifying the Statewide Agreement or updating the Board on its
implementation.

OPEN SESSION TO PROVIDE AN OPPORTUNITY FOR MEMBERS OF THE PUBLIC TO ADDRESS THE
BOARD ON SUBJECT MATTERS WITHIN THE JURISDICTION OF THE BOARD.

Although no formal Board action may be taken, the Board is allowing an opportunity to interested members of
the public to address the Board on items of interest that are within the Board’s jurisdiction, but that do not
specifically appear on the agenda. Each person will be allowed a maximum of five minutes fo ensure that
everyone has a chance to speak.

TO SUBMIT WRITTEN COMMENTS ON AN AGENDA ITEM IN ADVANCE OF THE MEETING:

CONTACT THE CLERK OF THE BOARD, 1001 | Street, 23" Floor, Sacramento, CA 95814 (916) 322-5594

FAX: (916) 322-3928
ARB Homepage: www.arb.ca.gov

To request special accommodation or language needs, please contact the following:

TTY/TDD/Speech-to-Speech users may dial 7-1-1 for the California Relay Service.

» Assistance for Disability-related accommodations, please go to htip://www.arb.ca.gov/html/ada/ada.htm
or contact the Air Resources Board ADA Coordinator, at (916} 323-4916.

e Assistance in a language other than English, please go to
htip://www.arb.ca.gov/as/ceo/languageaccess.hitm
or contact the Air Resources Board Bilingual Coordinator, at (916) 324-5049,

THE AGENDA ITEMS LISTED ABOVE MAY BE CONSIDERED IN A DIFFERENT ORDER AT THE BOARD
MEETING. ‘

SMOKING 1S NOT PERMITTED AT MEETINGS OF THE CALIFORNIA AIR RESOQURCES BOARD
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1. SUMMARY AND INTRODUCTION
A. Introduction

On June 24, 2005, the Executive Officer of the Air Resources Board (ARB or Board)
entered into a statewide railroad pollution reduction agreement (Agreement) with Union
Pacific Railroad (UP) and BNSF Railway (BNSF). Since the Agreement was signed,
there has been extensive public discussion and concern about the Agreement. Atan
October 27, 2005, public meeting, the Board received a report from staff on the
Agreement and considered both written comments and the testimony of 74 witnesses,
many of whom urged the Board to rescind the Agreement. At the conclusion of that
meeting, the Board decided not to take action to either ratify or rescind the Agreement,
and continued its consideration to the January 2006 meeting. This course left the
Agreement in effect in the interim. Accordingly, ARB staff (staff) and the participating
railroads ‘have continued to implement the Agreement.

Atthe October meeting, the Board directed :staff to return to the Board at its January
public meeting with clarifications of the Agreement and a six-month siatus report on the
implementation of the Agreement. In developing the clarifications, the Board directed
staff to work with the railroads. The Board indicated that it was its intent to limit
testimony at the January Board meeting to the clarifications of the Agreement or other
new information presented. Finally, the Board emphasized the need for staff to
continue its efforts to work with railroads, community stakeholders, and local air districts
in.connection with rail yard emissions.

Based on the public testimony received both in October and January, the Board is
expected to consider a number of options regarding the Agreement, including taking no
action and leaving the Agreement in effect, expressing support for the Agreement, or
voting to rescind the Agreement.

‘The remainder of this chapter:presents an overview of the basic elements of the
Agreement and an overall summary ‘of the progress made in implementing the -

: Agreement to-date. Chapter Il of the report presents clarifications of the Agreement
which is included as an Attachment. The clarifications principally relate to the operation-
and scope of the release clause, but also describe the effect of the Agreement on pre-
existing activities. Chapter lll provides a progress report on the activities undertaken .
since the Agreement was initiated.

B. Overview of the Agreement
The Agreement secured the commitment of UP :and BNSF to expeditiously implement a
number of measures to:reduce-emissions from locomotives throughout California. The

Agreement establishes a statewide program to reduce diesel particulate emissions from
locomotives at the State’s rail yards by:

California Air Resources Board : Page 1
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Phasing out non-essential idiing by locomotives;

Installing idling reduction devices on more than 300 California-based

locomotives;

Identifying and expeditiously repairing locomotives with excessive smoke; and
s Maximizing the use of very low sulfur (15 parts per million {(ppm)) diesel fuel by

January 1, 2007, six years before such fuel is required by federal regulation.

Staff estimates that these elements of the Agreement will produce approximately a
20 percent reduction in locomotive diesel particulate matter (PM) emissions in and
around rail yards and throughout the State.

in addition to the statewide idling restrictions, cleaner fuel, and smoke repair
requirements, 32 major rail yards throughout the State are covered by additional
elements of the Agreement. Program Coordinators are required at each of the
32 covered yards and they are responsible for implementing and insuring compliance
with the idling and visible emission elements. The railroads have also committed to
evaluating-and reducing pollution risks at the 17 largest rail yards, known as Designated
Rail Yards. Under the Agreement, the railroads will meet with local communities and
local air districts at these 17 yards to develop near-term mitigation measures that can
be implemented to reduce emissions and risk. The railroads will develop infearmation so
that ARB can perform health risk assessments to characterize and quantify the risk from
these rail yards. These assessments will then be used to identify the need for and
benefits of further mitigation measures. Public participation is required at each yard
during these efforts.

The Agreement commits $3.5 million by the railroads to continue to evaluate the
feasibility of installing diesel particulate traps on locomotives, and to evaluate other
technologies, such as hybrid and aiternative fueled locomotives. Consistent withthe
provisions of Assembly Bill (AB) 1222, signed by the Governor on October 6, 2005, the
Agreement includes a commitment to werk together to evaluate remote sensing
technology to identify in-use locomotives with excessive emissions.

Failure by the railroads to implement any of these actions is subject to financial
penalties. Individual violations of the idiing and repair provisions can resultin fines of
up to $1,200 per locomotive, per day. Violations of major program elements by a
participating railroad, including failure to implement specific requirements, would
ultimately result in penalties of up to $40,000 per month per element.

A copy of the Agreement can be found on the ARB's website at
‘hitp://www.arb.ca.govirailyard/ryagreement/ryagreement.htm.

California Air Resources Board Page 2
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C. Overall Progress on the Implementation of the Agreement

Staff and railroads began implementing the Agreement in July 2005. A summary of the
status of the key implementation requirements is provided in Table 1. As Table 1 '
illustrates, the railroads and ARB staff have met, or are on schedule to meet, each of
the requirements that are specified during the first six months of implementation of the
Agreement. Specific details on the progress made to implement each program element
are provided in Chapter 1lI. The only program requirement that has not been fuily
implemented by the anticipated dates in the Agreement is related to the timing of the
community meetings for the Designated Rail Yards, which were to be completed by
November 1, 2005. '

Some of these community meetings were delayed in response to requests from
community members and local air districts to delay these meetings until after the
Board's consideration of the Agreement, which did not occur-until late October. Kis
anticipated that these meetings will occur in the near future, and should all be
completed by the end of April.

D. Public Participation as Part of the Agreement

By signing the Agreement, both UP and BNSF have committed to a process of outreach
and communication with residents of the communities and the local air districts affected
by their operations at the 17 major rail yards. ‘Staff has-also committed to participate in
this outreach effort. This effort will help to ensure that local communities and others can
have a meaningful role in determining what specific actions are taken to reduce
emissions on a rail yard by rail yard basis. -Under the Agreement, the railroads are
obligated to:

¢ Meet with commumnity members to identify measures to reduce the impact of rail
yard-emigsions on adjacent residential neighborhoods; '

* Provide periodic progress reports to community representatives .on the
imptementation of risk mitigation plans and preparation of risk assessments;

» Meet with representatives from the affected community, staff, and the local air
district to discuss the results of the draft heatth risk assessment for-each yard;

« Upon completion of risk assessments, hold meefings within 80 days to discuss
the findings and gain community input on mitigation measures;

« |nvolve community representatives in semi-annual meetings on efforts to-develop

, and deploy new technologies to reduce locomotive emissions; and

» Establish a system to enable local residents to voluntarily report locomotives that

do not comply with smoke limits or idling restrictions.

California Air Resources Board Page 3
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Staff is also committed to working with community residents and local air districts to
implement various actions related to the Agreement. These include:

s Working cooperatively with local air districts to establish umform health risk
assessment guidelines;
Providing for a public review of health risk assessment guidelines;
Working cooperatively with local air districts to evaluate, and where appropriate,
partner on medium- and longer-term control technology assessments and
demonstrations, and;

o Working cooperatively with local air: dlstrtcts to seek funding on mitigation
measures.

California Air Resources Board Page 4
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1. CLARIFICATIONS OF THE AGREEMENT

During the public review of the voluntary Agreement, a number of parties whio are not
signatories to the Agreement expressed concern about the meaning of the release
clause contained in program element 11{(c) of the Agreement. Concerns were also
raised about the impact of the Agreement on the exercise of preexisting authority.

- As directed by the Board, staff in consultation with the railroads, worked to clarify how
the Agreement affects a number of these concerns. This effort resuited in the staff's
development of the document entitled “The ARB/Railroad Statewide Agreement -
Clarification of the Release Clause and the Effect of the Agreement on State and Local
Authority.” The document is presented as an Attachment to this report. This document
provides additional details and explanation regarding how the release clause operates,
when the release clause may be triggered, and how the Agreement affects the use of
preexisting authority. It does not modify the Agreement.

California Air Resources Board Page 7
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. PROGRESS REPORT ON THE IMPLEMENTATION OF THE AGREEMENT

Staff and railroads began implementing the Agreement in July 2005. As presented in
Table 1, the railroads and staff have met, or are on schedule to-meet, each of the -
requirements that are specified during the first six meonths of implementation of the
_Agreement. Key program requirements that have been fully implemented include the
-following:

|dentification of program coordinators at-each rail yard;

Development of intrastate locomotive inventories;

Preparation of idling and visible emission reduction training plans and
programs; '

Development of idling and visible emission community reporting
processes; '
Completion of visible emissions inspection reports;

Development of enforcement protocols;

Submittals of locomotive technology assessments; and

Initiation of the locomotive remote sensing pilot program.

S

@ N O

The only program requirement that has not been fully implemented by the anticipated
dates in the Agreement relates to the timing of the community meetings for the
Designated Rail Yards, which were to be completed by November 1, 2005. Some of
‘these community meetings were delayed in response to requests from community
members and local air-districts to delay holding these meetings until after the Board's
consideration -of the Agreement which did not occur until late October. 1t is anticipated
that these meetings will .occur in the near future, and should aﬂ be completed by the end

of April.

Details associated with the progress made to:date to implement the program elements
is described in this chapter.

A. Idle Reduction :PrO':ram

‘The railroads have made significant efforts to implement the idling reduction program
required by the Agreement. The following discussion summarizes the progress to date.

1. Mdling Reduction Requirements of the Agreement

Under the Agreement, ‘intrastate and interstate locomotives must limit -non-essential
idling through the use of automated idie reduction devices or by manually shutting down
engines to prevent non-essential idling in excess of 60 consecutive minutes. Essential
idling is defined as idling necessary to:

.+ Ensure adequate air brake pressure for locomotive .and railcars;
+ Ensure other safety related purposes;

California Air Resources Board Page 9
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Prevent freezing of engine coolant;
Ensure compliance with federal guidelines for occupied locomotive cab
temperatures; and

+ Engage in necessary maintenance activities.

The Agreement also provided raiiroads with the option to expand the essential idling list,
if necessary and appropriate, by September 1, 2005. Neither railroad submitted a
request for an expanded list of essential idling.

The preferred method 'of all parties to reduce non-essential idling is the use of
automated idle reduction devices. Under the Agreement, where locomotives are
equipped with idle reduction devices, non-essential idling is limited to no more than
15 consecutive minutes. For locomotives not equipped with idling reduction devices,
locomotives are to be shutdown as soon as it is clear that essential idling is not
required, and in no cases, is:non-essential idling to exceed more than 60 consecutive
minutes. In those situations where there is uncertainty over the expected duration of
idling, the railroads are obligated to make efforts to notify their train crews if the
anticipated wait time could be greater than 60 consecutive minutes so that train crews
can shut down their locomotive(s). Railroad training programs are required to inform
and educate train crews and other railroad operational employees about the need to
faithfully observe the restrictions on idling.

B. Program Coordinators

Both railroads submitted their lists of idling reduction Program Coordinators for all of the
Designated and Covered rail yards by August 1, 2005. This information has. been
posted on the ARB rail yard website under “Program Submittals” at
http://www.arb.ca.gov/railyard/ryagreement/rrsubmittal. htm.

1. Intrastate -Lo.comotiv_e Inventories

Inventories of California intrastate locomotives were submitted by both UP and BNSF.
These inventories have been subsequently updated by both raiiroads to reflect changes
in the intrastate locomotive fleet through December 31, 2005. - This information is shown
belowin Table 2. As can be seen, as of December 31, 2005, the railroads operate
nearly 430 intrastate locomotives within the State. This information is posted on the
ARB rail yard website under “Program Submittals”.

California Air Resources Board - Page 10
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Table 2
Annual Requirements for Installation of ldle-Reduction Devices

_ Number Additional Number ‘-_tol |
Numberof |  poisned | be Equipped by June |
|  Intrastate 1§ o060 dJune | r——
1 Locomotives 2005 | 2008 [ 2007 | 2008

2. Installation of Idle Reduction Devices on Intrastate
Locomotives '

The railroads are on schedule to meet their commitments to install idle reduction
devices on their intrastate locomotive fleet. Based on the information provided by the
railroads, of the 428 intrastate locomotives operating in the State, 117 were equipped
with idie reduction devices as of June 30, 2005. Information on the intrastate
locomotive fleet, including identification by unit number of locomotives equipped with
idle reduction devices, are posted on the ARB rail yard website under "Program
Submittals”. Under the provisions of the Agreement, the remaining 311 must be
equipped by June 2008, under the schedule shown in Table 2.

Under the Agreement, the railroads must-equip at least 109 intrastate locomotives with
idle reduction devices by June 30, 2006. As of January 1, 2008, the railroads had
installed 21 of the required 109 idle reduction devices and placed orders for additional
idle reduction kits. Both railroads indicated that they now have sufficient quantities of
kits, and that the remaining required installations will occur on an-expedited basis
between now and June 30, 2006. Both railroads indicate that they will meet their
June 20086 idle reduction device instailation obligations.

As can be seen in Table 3, currently more than .a third of the 430 intrastate locomotives
(switchers and local locomotives) in California operation have been equipped with idle
reduction devices. This is more than twice the rate of installations that have occurred to
date in the rest of the country. Staff expects that the Agreement will ensure that
progress in California is significantly accelerated relative to the rest of the nation as a
significant portion of the railroads locomotive retrofit effort is targeted towards California.

Table 3
Installation of Idle-Reduction Devices in California Switcher andLocal
Locomotives Relative to National Fleet

California Switcher & Local Fieet National Switcher & Local Fleet
Current | installed By Percent |

California Air Resources Board
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3. Idle Reduction Training Programs

a) Development of Training Program

Both railroads have submitted copies of their idle reduction training programs, and their
plans to train appropriate railroad staff on the idling provisions and locomotive shutdown
requirements of the Agreement. This includes conducting training for:

Management and supervisors;
Train crews;

Dispatchers;

Call center employees; and
Rail yard employees.

For both railroads, the idle reduction training programs define the idle reduction
procedures they will put in place, provide an overview of the idle reduction requirements
of the Agreement, including specific information on the difference between essential and
non-essential idling, and define the specific idling fimitations created by the Agreement.
In order to begin training appropriate railroad staff, the railroads have developed a

~ training video (BNSF) and a PowerPoint presentation (UP) to train crews and others as
part of their daily safety briefings.

Staff has reviewed the key elements of the railroads’ idle reduction training programs.
In implementing the idle reduction training programs, the railroads have taken an
appropriate interpretation -of the requirements in the Agreement. Examples of newly
established policies include instructions by UP that:

» All locomotives not attached to a train are to be shut down unless the outside air
temperature is below 40 degrees Fahrenheit;
Trailing locomotives be shut down if the idle time is expected to exceed one hour;
If you don't know, shut it- down; and ‘

«+ Local managers do not have the authority to allow diesel engines to idle.

These policies have been incorporated into railroad employee training materials. An
example is shown for UP in Figure 1.

California Air Resources Board Page 12
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Figure 1:
Example of Idle Reduction and Locomotive Shutdown Instructions

BUILDING AMERICA _

When Should I Shui It Down?

GCOR 32.20:

“Shrat-down trailing diesel engines tobeleft scanding unatrended for
Vhour orilonger. However, the Jead lecomative of the consist may
be leftrunning if peeded:to mainitain the air supply on the train,
Jris not:necessary to shul down DPU locomotives unless instructed
by the train dispatcher or-local supervisors.

Otherlacomatives must also bie shut-down except wheh authorized
“hy legal supervisors or special instructions to-be left running. The
following guidelines apply:

= Keep the lead engine idling to maintain air pressure if coupled
to.a 1rdin and not-equipped with AESS.

= Shut down trailing locomptives if the idle-time is expected-to
excecd-one hour, 1Fyou don'tknow, shut it down.

. =Shut down all light focomiotives if outside airtemparature is
40 degrees.of mare.

*Tio-pot-manually.shat down locomatives with AESS.0r
SmariStart-if the system is-enabled. (Indicarorlight shows green
on EMII AESS and SmartStarr GE AESS displaysready.™)

»Fag any locopwstives with:weak! batteries or another.condition
“that:prevents starting,

*Local-munagers donot have the authot ity t dllow diesel engines
to-idle.

»Report any locomotive with disabled ABSS or SmartStart to the
Mechaniical Deskand thie Engine:Defect (ED) reporting system,

Both railroads will develop more intensive, in-depth training for train crews to be
conducted as part of the annual safety training they must complete under Federal
Railroad Administration regulations. Information on the railroads’ idle reduction training
programs is posted on the ARB rail yard website under “Program Submittals.” Staffis
evaluating fhe'tra:ining prog'ram's 'developed "by the rdiiroads-to ensure '?th'a-t ?the final

requ1rements of the Agreement
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